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16 . _ .
Y . Complainant alleges:
s L | PARTIES
19 ’ 1. LOUISC R. Baﬂey, M Ed RN (Complamant) brings this Accusat1on solely in her
20 || official capacity as the Executive Ofﬁcer ofthe Board of Reglstered ‘Nursing, Department of
21 || Consumer Affairs. .
.22 2. Onor about April 30 1988 the Board of Regstered Nursmg issued Reg1stered Nurse
23 || License Number. 425480 to Patricia J ean Riley (Respondent) The Registered Nurse License was
24 || _in full force and effect at all times relevant to the oharges brought in thls Accusanen and will
25 expnre on August 31,2011, unless renewed
26
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3. Thrs Accusatron is brought before the Board of Reglstered Nursmg (Board)
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Department of Consumer Affarrs under the authority of the follovvmg laws All section
references are o thie Business and Professions Code unless otherwrse md1cated _

4. . Section 2750 of the Busines,s and Professions Code (“Cod_e?’) prov1des, in pertinent
part that the Board may discipline any licensee, including a hcensee holding a temporary or an '
mactlve license, for any reason prov1ded in Artrcle 3 (commencing Wlth section 2750) of the
Nursmg Practice Act. ' _ .

5. Sectron 2764 of the Code prov1des n pertment part, that the exp1rat1on ofa l1cense
shall not deprrve the Board of Jurlsdrc’uon to proceed with a drscrplmary proceeding against the-
licensee or to render a dec131on imposing discipline on the' hcense

6. : Sect1on 2811, subd1v1s1on (), of the Code provrdes, n pertment part that the Board
may renew an exp1red license at any trrne W1thm eight years a.fter the exprratron |

7. - Section 118, subdivision (b) of the Code provides that the suspensron expiratron,/
surrender, or cancellation of a 11cense shall not deprive the Board/Reglstrar/Drrector of
‘jurisdiction to proceed W1th a d1sc1p11nary action dunng the period within Whlch the hcense may
be renewed, restored, rerssued or reinstated. - '

8. Section492 of the Code’ states:

“Notwithstanding any other provision of law, successful ’completion- of any diversion '
progrem urrder the Penal Code, or éuocessfui cor,ﬁpletion! of an alcohol and drug problem."" )
assessment program under Article 5 (cbminenoing with section 23249.50) of Chapter 12 of /
Divieion 11 of the Vehicle Code, shall not prohibit any agency established urr‘der Division 2. '
([Healmg Arts] commencmg with Section 500) of this code, or any initiative act referred to in that

d1v1$1on, from takrng disciplinary actlon against a licensee or from denying a license for
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professronal rmsconduct notw1thstand1ng that evidence of that misconduct may be recorded ina,

' record pertaining to an arrest.
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- STATUTORY AND REGULATORY PROVIS IONS

2 9.  Section 2761 of the Code states
3 “The board may take disciplinary action against a certified or licensed nnrse ordenyan 1
il apphcatron for a certificate or license for any of the following: ‘ . |
5. “(a) Unprofessional conduct, Whlch mcludes, but is not hm1ted to, the followmg
6 . .
7 “(f) Conviction of a felony or of any offense substantially related to the qualifications, . ‘
8 ﬁnrcﬁons, and duties of a registered._nurse, m which event the recerd of the conviction shall be
9 concluswe evidence thereof” . |
10 | 10. Sectron 2762 of the Code states, in pertment part:
| 1 1 “In addrtlon to other acts const1tut1ng unprofessmnal conduct within the meaning of thls
12 || chapter [the Nursing Practice Act], it 1s unprofessmnal conduct for a person licensed under this
13 || chapter to do any of the followmg | . . |
i4 | “(a) Obtain or possess in violation of law, or presenbe or except as drrected by 2 licensed
15 || physician and surgeon, dentist, or pod1atnst administer to himself or herself or ﬂlrmsh or-
16 | adrmmster to another, any controlled substance as defined in Division 10 (commencing with
| 17 || Section 11000) of the Health and Safety Code or any dangerous drug-or dangerous device as
' 1g'|| defined in Section 4022, - e |
19 I
50 “(¢) Be convicted of a criminal offense involving the preseriptien, consumption, or .
21 self-admirﬁstration of any of the substances described in subdivisions (a) and (b) of this seetien, _
22 || orthe possession of, or falsiﬁeaﬁon of a record pertaining to, the substances described in
23 subdivisien (a) of this section, in which' event the record of the ‘convic,ti‘on is conclusive 'evidence
24 || thereof.” | . | ‘ . ' | '
25 " 11. Section 490 of the Code provides, in nertinent part tha’c a board may suspend or
.26 revoke a hcense on the ground that the licensee has been convicted of a crime substan’ually
‘ .27. related to the quahﬁeat1ons functmns or duties of the business or profess1on for Wthh the
28 || license was issued. -
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32 ‘C'alifornia Code of Regulations, title 16, “section. 1444‘ states, in pertinent part: ..

1
2 “A conv1ct1on or act shall be. cons1dered to be substantlally related to the quahﬁca’nons,

'3 || functions or duties of a reg13tered nurse iftoa substant1al degree it evidences the present or - -
4 potentral unfitness of a reg15tered nurse fo practice in-a manner consistent with the public health, |
51 eafety, or welfare.” =~ | |
6l DRUGS

7 13. Cocaine is a schedule II controlled substance and narcotic as deﬁned by section | ,
g || 11055, subd1v1s1on (b)(6), of the Health and Safety Code, and a dangerous drug as defined by
9 || Code section 4022 It is a highly addictive recreat1onal drug

1‘6 14 Methamphetamlne is a Schedule II controlled substance as deﬁned by Health and
11 Safety Code sect1on 11055, subd1v131on (d)(Z), and a dangerous drug as deﬁned by Code sectron
12 || 4022. Tt is a stimulant drug and a hlghly addictive recreational drug.

13 COST RECOVERY |

- ‘14 o 15. Section 125.3 of the Code provrdes in pertinent part, that the Board may request the

15 || administrative laW Judge to direct a licentiate found to have commltted a v1olat10n or violations of
16 the licensing act to pay a sum 10t to exceed the reasonable cos_ts of the investigation and
17 || enforceinent of the case. ‘ _ ' |
18 ' FIRST CAUSE FOR DISCIPLINE

o ‘ (U nprofess1ona1 Conduct — Conv1ct1on) .

19 (Bus & Prof. Code §8 490, 2761 subd (£, 2762, subd. (c); Cal. Code Regs, tit. 16, § 1444)

20 16. Respondent has subj ected her regrstered nurse l1cense to dlsclphnar‘y action under .

21 Code sectrons 490, 2761, subdivision (t), and 2762, subd1vrslon (c), within the meaning of

.22 || California Code of Regulations, title 16, section 1444, in that she was convicted ofa crime

23 mvolvmg the possession of controlled substances, Whlch is substantrally related to the
24" qualifications, funcnons, and duties of a reglstered. nurse. The errcumstances are that on or about |
25 || July8,2010, in a criminal matter entitled The Péople of the State of California v. Patricia Riley,

.26 1n the San Diego .County Superior Court, Case Number €S237337, R\espondent Was con'yicted ,by ‘

27 guilty_plea of one count of violating Heath and Safety Code section-1 135'0, subdivision (a) |
28 . :
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~(possession of & controlled substance — cocaine), a felony, and one count of violating Healthand | .

1
2 | Safety Code section 11377, subdivision (a) (possession of a controlled substance -
* 3 || methamphetamine), a felony. Respondent was sentenced to three years of probation. Respondent
' 4 || ‘was also ordered to: (1) pay various fees and ﬁnes () compiete 20 days in the Public Service |
5.|| Work Program; -(3)‘participate in and successfully complete a drug treatment program; . |
6 || (4) authorize treatment providers and counselors to provide progress reports to the Probation
7 1| Officers, treatment team, and courl;(S) attend Alcoholics Anonylhous or Narcotics Anonymous .
8l groups as directed by her Probation Officer; (6) totally abstain from drinking alcoholic beverages
9 "and ot be in places where alcohol is the primary source of business; (7) not use or possess any
10 controlled substance or solicit others to use or possess or. assocrate with others who use or possess
11 || any controlled substance; ®) submit to any test for the use of controlled substances or alcohol as
12 requested by a Probation Ofﬁcer, law enforcement officer, or the cout and authorize release of
13 any such results, (9) submlt to a search at any time if requested by a Probatron Officer or law
14 || enforcement officer; and (10) re.grster pursuant to Health and Safety Code section '11590.
15 SECOND CAUSE FOR DISCIPLINE /
. (Unprofessional Conduct — Possession of Controlled Substance)
16 (Bus. & Prof. Code § 2761, subd. (a), 2762, subd. (a))
17 " 17. Complainant realleges the allegations contained in paragraph 16 above and
18| mcorporates them as if fully set forth here.
19 ' 18.' Respondent has subj ected her reg1stered nurse hcense to disciplinary action under
20 Code sections 2761, subd1v1s1on (a), and 2762 subd1v1s1on (a), in that she possessed conuolled
21 substances and dangerous drugs The c1rcurnstances are set forth above in paragraph 16
22
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2 WHEREFORE Complainant requests that a heanng be held on the matters alleged in thrs
3 Acousatlon and that followmg the hearing, the Board of Reglstered Nursmg issuea decrsmn
4 1. Revokmg or suspend_ng Reglstered Nurse L1cense Number 425480, 1ssued to Patncra -
5 || Jean erey, ' ‘ ' .
6 2..' Ordering Patricia Jean R.11ey to pay the Board of Regrstered Nursmg the reasonable
7 | costs of the 1nvest1gat10n and enforcement of this case, pursuant to Busmess and Profess1ons
8 || -Code section 125, 3; _
9 3. Taking such other and further action as deemed necessary and proper
10 - . ' L : _ _ o ;o
DATED: 2/23” L W%M
12 L e 'LTOVISER. BAILEY, M.ED,, RN
‘ . . Executive Officer
13 : ~ Board of Registered Nursing
A - Department of Consumer Affairs
14 State of California
o Complainant
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